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Assessment of the Changes of the Civil
Society Environment in the Northern
part of Cyprus since 2016

Introduction

The present material is authored by Luben Panov and Emina Nuredinoska, experts of the
European Center for Not-for-Profit Law Stichting (ECNL)™. It is developed under the Civic
Space project, implemented by B&S Europe. Civic Space is a Technical Assistance Project
funded by the European Union (EU), to strengthen the role of civil society in the Turkish Cypriot
community as well as to promote EU values and the development of a conducive environment
for the further development of trust, dialogue, cooperation and closer relationship between the
Turkish Cypriot and Greek Cypriot communities and for the integration of Turkish Cypriot civil
society into the wider Union by facilitating links with EU-wide NGOs and NGO networks.

The present text does not necessarily reflect the views of the European Union.

The authors would like specially to thank Evrim Peker, Selen Yilmaz and Arif Osum for their
support in the preparation of the assessment, in the organization of meetings, and for sharing
their opinions and providing materials. They would like to also thank all representatives of
CSOs and local bodies who took part in the interviews and focus group discussions.

The assessment is a follow-up to the 2016 assessment of the environment in the northern part
of Cyprus? and makes an overview of what has changed in the three main areas in that study
— registration and operation, the financial environment and the cooperation of CSOs with local
bodies. As such, it does not aim to present a detailed analysis of the environment (legal texts
and practices) for CSOs (which has been presented in the 2016 assessment), but aims to
assess and evaluate the changes that have taken place in the working environment in which
CSOs operate in the Northern part of Cyprus since 2016. The aim of this analysis is to
contribute in bringing the civil society and Turkish Cypriot community closer to European norms
and standards.

Methodology

! Luben Panov is an ECNL consultant and has worked on topics related to the environment
for civil society in a number of countries such as Bulgaria, Moldova, Ukraine and Cyprus,
among others. Emina Nuredinoska has over 20 years of experience in civil society, mainly in
the Balkan region. Her focus of work is civil dialogue, public participation in policy making,
CSOs sustainability, rule of law, good governance and anti-corruption, etc. ECNL is a non-
governmental organization based in the Hague, Netherlands working on empowering civil
society through creating enabling legal and policy frameworks. You can find more about
ECNL at https://ecnl.org/

2 https://civicspace.eu/belgeler/kibrisin -kuzeyinde-sivil-toplum-ortaminin-
degerlendirilmesi-en/

* %
* %

This project is funded by the European Union and implemented by a consortium B
LIy led by B&S Europe. E—


https://ecnl.org/
https://civicspace.eu/belgeler/kibrisin-kuzeyinde-sivil-toplum-ortaminin-degerlendirilmesi-en/
https://civicspace.eu/belgeler/kibrisin-kuzeyinde-sivil-toplum-ortaminin-degerlendirilmesi-en/

Because of the COVID pandemic, the initial plan to organize a mission to the Northern part of
Cyprus and meet with people in person has changed and all meetings and discussions for
collection of information took place online. The experts have used the following methodology
to prepare the current material:

e A preliminary online discussion with a core group of CSOs to identify possible
changes and developments since 2016.

o Desk research - the experts reviewed a number of materials and studies (developed
after the 2016 assessment) related to the CSO environment in the northern part of
Cyprus.

¢ Interviews and focus groups with stakeholders - with the help of the Civic Space
team, the experts held online interviews with 9 stakeholders and 2 focus
groups/discussions with 12 key stakeholders in the northern part of Cyprus®.

e Online survey to CSOs. The experts also developed a questionnaire promoted by the
Civic Space team. The survey was completed by 41 active CSO respondents.

The overall state of civil society in
2020

The situation of civil society in the Northern part of Cyprus has not changed dramatically since
2016. The key problems that CSOs face are still the same. Regardless of the fact that people
may show positive attitude towards CSOs, the general level of lack of trust in the northern part
of Cyprus affects CSOs as well®. This is also related to the low level of public engagement in
CSOs. The other big problem of CSOs is their weak sustainability — both organisationally and
financially.

Public perceptions and attitudes towards CSOs

A 2016 survey of public perceptions and attitudes towards CSOs® has shown that 71% of
people are not members of any CSO. At the same time, 59% of the people have positive
attitude towards CSOs and CSOs are the third most trusted institution in the Northern part of
Cyprus. Still during our interviews (mainly with CSOs representatives), many people stated
that one of the problems is the lack of public trust in CSOs. While there is a contradiction
between the survey and respondents’ opinions, this can also be explained by another important
figure — only 6% of the surveyed people claim that other people can be trusted.

The survey of public perceptions and attitudes has shown that the main sources of information
for people in the Northern part of Cyprus are the newspapers (66%) and the TV (64%).
Facebook comes third at only 43%. That is why, access to these sources is an important pre-

3 A complete list is provided as an annex.

4 According to the 2016 survey on public perception and attitudes towards CSOs “ 93% of the
respondents stated that they need to be very careful in dealing with people”.
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requisite for improving the CSOs’ image but only few organisations have access to these most
popular sources of information.

Weak capacity of CSOs

The number of active organisations in the Northern part of Cyprus is limited. CSOs still face
challenges in securing financial resources for their operations which is a pre-requisite for
building a strong and professional organization. Most CSOs rely on volunteers and
organizational sustainability is a problem faced by almost all organisations. During the
interviews, people shared that they face serious problems in keeping trained personnel — in
most cases the organisation can afford to employ a person only if they have a big project but
the trained and skilled staff members leave after the end of the project. According to the NGO
Survey Cyprus 2000, 65% of organisations do not have full full-time employees, and almost
85% stated that they work all the time only with volunteers®.

Financial resources are limited, and it is difficult to rely solely on donations and membership
fees. Most of the bigger organisations interviewed are relying on EU funding to be able to
secure full-time personnel.

Problems CSOs face

The NGO Survey Cyprus 2020 was carried out in October 2020 and included the answers of
41 active CSOs. The collected information provides a sufficiently good picture of the overall
situation of the CSO sector in the Northern part of Cyprus. To a large extent the CSO sector
in Cyprus is composed of small and largely volunteer CSOs. 65 % of all CSOs have a budget
below 5,000 EUR. 70% of the CSOs do not engage in public fundraising (online or public
collections of donations) and 67.5 % do not engage in corporate fundraising.

When asked about the problems that CSOs face, the survey respondents have listed the
following as their main problems:

Lack of sufficient funding sources (75%);

Lack of willingness of local bodies to involve CSOs in decision-making (50%);

Lack of support from local bodies for the activities of CSOs (40%);

Insufficient mechanisms for participation in decision-making (37,5%);

Non-supportive framework of legal texts for CSOs (32,5%);

Insufficient organisational capacity (32,5%).

However, it is important to note that only one organisation (out of 41) has claimed it has
experienced interference in its internal affairs by the local bodies. Just 10% (4 organisations)
have stated that reporting procedures are complicated.

With regards to the interaction with the local bodies, 60% of CSOs think there is no effective
engagement in the decision-making process, while another 37,5% claim that while there is
participation, it is not sufficient. 90% of CSOs consider there should be a body within the local
bodies for CSO policies, while almost the same percent (89 %) consider that local bodies
should provide funding to CSOs. The suggestions for improving cooperation with the local
bodies that are most popular with CSOs include:

e Establishment of specialised structures for cooperation with CSOs within local bodies;

e Creation of a mechanism for public funding of CSOs;

6 NGO Survey Cyprus 2020, October 2020.
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¢ Improvement of the implementation of the legal texts and more responsiveness to CSO
needs by local bodies;

o Improvement of the legal text on associations;

e Setting up of mechanisms for involvement of CSOs in development of policies and legal
texts;

e Adoption of a policy for civil society development;

e Enactment of incentives for donations.

We can say without any doubt that the biggest problem for CSOs is the financial sustainability.
This naturally affects also the organisational capacity. On the other hand, the second most
important problem for CSOs is their engagement with local bodies and the possibility to shape
public policies and legal texts. Importantly, CSOs have problems with the legal texts and their
implementation in practice but do not feel any interference in their operations and internal
affairs by the local bodies, which is positive.

Effects of COVID on CSOs

With the outbreak of the COVID-19 pandemic, CSOs everywhere in the world are facing new
challenges. A significant number of organisations are not prepared to fully function in
emergencies and their overall technical, human, and financial capacities deteriorated due to
the COVID-19 crisis. CSOs from the Northern part of Cyprus are facing similar challenges.
According to the Effects of COVID-19 on CSOs in Northern part of Cyprus Survey, CSO
activities that were affected the most by the measures taken against the COVID-19 are:
e almost 87% of the CSOs have faced cancelation or delaying of activities such as
seminars, trainings, conference, etc.
o 46% of the organisations have reported that multi-communal events were cancelled or
delayed.
e 40% of CSOs had to do both, cancelation of fund-raising activities and cancelation of
advocacy activities.
¢ One third of organisations (33,3%) have suspended all activities.

COVID-19 in smaller proportion affected almost all regular actions that CSOs usually
undertake: coordination meetings, board meetings, meetings and activities with the EU,
fulfilment of obligations as per the legal texts, etc. On the other hand, majority of the
organisations have informed that their adaptation to the new circumstances was not so difficult.
On the scale of 1 to 5 (very easy to very hard), organisations have weighted their adaptation
to the new circumstance mainly with score 3 (35,71 %), but also the same percentage have
informed that their adaptation was very easy (scores 1 and 2 in total).

Due to COVID-19 pandemic, vast majority of organisations (71%) have shifted to or have
introduced new activities and methods of work. Most common is the use of online work system
(70 %), then distant work (52 %), digital tool education (39%), etc.

Organisations that are implementing (donors funded) projects in the period of COVID-19
pandemic, have discussed the situation with the donors, and the possibility for modification or
delaying of project activities, or have asked for extension of the project in most of the cases
(more than 76%). Almost 72% of them answered that donors were very flexible to the
requested needs and changes.

The current situation has also influenced the amount of received aid and donations. Decrease
of funds was reported by 37% of CSOs. For the same number of organisations aid and
donations were not changed and only 7% of organisations informed for increased funding.
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COVID-19 pandemic did not affect very much the paid staff in CSOs. Namely, only 8% of
organisations informed for decreasing of number of paid staff, 46% did not make any changes.
Same percentage of 46% work on volunteering basis (do not have paid staff).

Social media are very much used in terms of communication of organisational messages to
the audience (constituencies, target group, etc. Most commonly used is Facebook. CSOs also
have used several tools for internal communications such as: Zoom (70%), WhatsApp (55%)
and Skype (40%). Zoom is also the most used tool for discussions and meetings with other
stakeholders.

The majority of organisations (62%) does not think that their priority will be changed after
COVID-19 pandemic. However, more than one-third (38%) will change their priorities.

Registration and operation of CSOs

Overview of the situation

The two main types of civil society organizations in the Northern part of Cyprus are foundations
and associations. As the situation with foundations has not shown dramatic changes since
2016, we will focus on the situation with associations. In May 2016, a new legal text on
associations entered into force. Since then, no other changes in legal texts have affected the
environment for civil society but the new legal text has led to changes in some of the practices
of the local bodies. Moreover, despite the fact that there is a new legal text, there are still some
problems and inconsistencies with the international standards of freedom of association that
need to be addressed.

Challenges with the Legal Text on Associations

There are several provisions or requirements of the 2016 legal text on associations that may
contradict the international standards on freedom of association. These include:

e Limitation on who can be founder/member — the current legal text allows
associations to be established by five (5) real and/or legal persons who are “citizens”
or by real foreign persons with permanent residence permit and/or with at least an
uninterrupted six (6) years' work and/or residence permit (art. 4 of the legal text on
associations). This contradicts art. 11 of the European Convention of Human Rights
(ECHR) which states that everyone has the right to freedom of peaceful assembly and
to freedom of association with others (art. 11 ECHR).

o Discrimination between members that are foreigners and local citizens — even
though both local citizens and foreigners with residence permit can be
founders/members of associations, there is an important difference. If in an association
the founders are foreigners or if the number of foreign members exceeds the number
of local citizens, the association has to register as a foreign association. This leads to
several limitations e.g., obtaining immovable property is subject to a special legal text
(Legal Text on Foreigners and Immigration), the legal text on acquisition of immovable
property and long-term lease (art. 18 of the legal text on associations). In addition, they
are subject to a special regime.

* %
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Limitation of activities of organizations of foreign origin — associations of foreign
origin can open a branch office in the Northern part of Cyprus for activities or
collaborations only subject to the consent of the local body responsible for “foreign
affairs” and with the permission of the local body responsible for “internal affairs”.
Moreover, the areas in which they can operate are very limited and include only sports,
health, human rights, environment and/or special education for people with disabilities.
They are also obliged to submit activity reports about their operations every six (6)
months (while normal associations submit such reports only once a year).

Access to funding — foreign associations and associations of foreign origin are subject
to limitations on receiving foreign funding — they can receive it only after they get
permission from the local body responsible for “internal affairs”.

Broad inspection powers of the authorities — at the time of registration, associations
are required to provide written, certified declaration by the proprietor to consent to the
inspection of the “district governorship” when their addresses are in private residences
(art. 6.2 of the legal text on associations). During inspection, inspectors basically can
request any information - the number of members, members list, nationality of
members, and information about the association, documents and records should be
presented or submitted by the association (art. 20.5 of the legal text on associations).
Specifically problematic is the fact that associations have to provide their list of
members to the “district governorship” in a sealed envelope and update this information
within 6 months after a change occurs. For a breach of that requirement, the “district
governorship” can discharge the association's management and appoint three (3)
members of the association for a period not exceeding one (1) month to hold the
association's general assembly. (art. 20.6 of the legal text on associations).

Lack of regulation for unions in the legal text on associations — the 2016 legal text
does not allow to register new professional unions. A portion of the previously
registered unions were re-registered as associations-unions. Still part of the pre-
existing unions did not seek re-registration under the new legal text. During our mission,
we did not have interviews with professional unions and therefore we cannot provide
an opinion on whether this is a problem.

Challenges with the practice regarding associations

In addition to the above problems regarding the legal text, the implementation of the legal text
in practice also creates problems for CSOs. Below we have provided specific examples for
problems that CSOs face when operating in the Northern part of Cyprus.

a. Registration — The legal text on associations requires that registration takes place in
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maximum 60 days. It also clearly states that in cases when the “district governorship”
does not provide an answer within the period of 60 days, the association is deemed to
be founded and gains legal entity (art. 8.4). This is not the case in practice as a number
of our interviews have shown that the registration period exceeds the 60 days provided
in the legal text and there is ho automatic receipt of legal entity status. In addition, while
the legal text requires that in case of deficiencies “written request” is sent to the
applicant (art. 8.5 of the legal text on associations), this is rarely the case in practice
and most often applicants receive phone calls and verbal notifications to make
corrections on their documents. While the legal text requires that the “district
governorships” review the documents for their “lawfulness” or deficiencies (art. 8.3 of
the legal text on associations), in reality the “district governorships” transfer the
documents to the local body responsible for “internal affairs”, who then in its turn submit
it to the “prosecutor’s office”. This is based on internal procedures. Probably this is the
reason for the delay in most registrations.

This project is funded by the European Union and implemented by a consortium B
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b. Reporting — associations are required to submit annual declarations on their activities
but there is no common reporting form. This is a new requirement and when the new
legal text came into effect, there was some confusion as to when this obligation enters
into force - in March 2017, the local body responsible for “internal affairs” started
requiring CSOs to submit reports. The local body did not publicise to CSOs the fact that
this obligation has entered into force. It directly started imposing fines without a prior
notification to associations that have not submitted their reports (as required by the
legal text). Later it exempted CSOs from the fines. The Civic Space Project started
informing CSOs about their obligations which was very positive practice and helped
active organisations comply with their obligations as per the the legal text.

c. Fundraising — the current legal text in the Northern part of Cyprus has imposed a very
burdensome requirement for CSOs — the need to receive approval from the “district
governorships” for any public collection of money (collection in public spaces). This
specifically applies to putting donation boxes in public spaces. The practice has
changed as previously an organisation had to also take the donation boxes to the
relevant local body in order to get approval. Currently, you only need to request
approval without bringing the donations boxes. Still, this is a limitation that is not
necessary. In addition, CSOs need to obtain permission from the local body to organise
charitable lotteries.

d. Economic activities — the legal text on associations does not limit the possibility to
engage in economic activities. Art. 16.1 states that the income of associations includes
“membership dues, contribution and shares, donations and aids, revenues generated
through association activities and association assets, funding received through the
banks from public institutions and organizations, and other legal revenues”. However,
in practice it is not clear what is the way to engage in economic activities and several
of the interviewed CSOs prefer not to engage in sale of goods and services but rather
receive donations and in exchange — provide their products as gifts. There are
exceptions e.g. providing arts courses for a fee or selling merchandising.

It can be seen from the above examples that there are a number of practical problems that
CSOs face. It is also clear that the implementation of the legal text on associations is not
uniform and it varies among the different regions. A seminar in 2019, the Famagusta authorities
states that they only refer some charters on which they have doubts, to the local body
responsible for “internal affairs” (who refers to the “prosecutor’s office”). In the case of Nicosia,
they refer all or most of the cases to the local body responsible for “internal affairs”, as they do
not feel qualified to make a decision by themselves.

Recommendations

The description of the situation with regard to the “legal environment” for CSOs in the Northern
part of Cyprus shows that there are four main types of problems in registration and operation
of CSOs, that need to be improved. Some of the recommendations are the following:

v' Ensure compliance of the legal text on associations with the international
standards on freedom of association - we believe a good first step could be to
organize adiscussion on the legal text on associations with the participation of the
local bodies, “parliamentarians” and CSOs to agree on the issues where revision of the
legal text on associations is possible. The revision could be in two main directions —
removing restrictive provisions and clarifying unclear texts.

v' Ensure an improved and unified implementation of the legal text on Associations
— a starting point is to bring together all institutions that are engaged in the
implementation of the legal text on associations and CSOs and agree on a joint

* %
* %

This project is funded by the European Union and implemented by a consortium B
LIy led by B&S Europe. E—



approach to simplifying the processes. For example, there is no need for all association
charters to be sent to the local body responsible for “internal affairs” or to the
“prosecutor’s office” but only more difficult cases. Uniform implementation could be
further guaranteed by developing uniform guidelines on how to understand and
implement the legal text on associations.

v' Help increase the capacity of both CSOs and the administration — with regard to
CSOs, there is a need to regularly keep CSOs updated about upcoming deadlines
for reports, their obligations as per the legal texts, etc. The local body could receive
support in terms of the following:

o Regular training for the registration authorities, including exchange of
practices and discussion of important issues that they face e.g., when and how
to impose sanctions; how to carry out inspections, etc.

o Support (e.g. by providing an expert) for developing specific
implementation documents — e.g. uniform models for annual reports and the
guidelines on how to understand and implement the legal text on associations
(see the previous recommendation above).

v Identify other areas for reforming legal texts — Even though the scope of the current
assessment is limited, through our interviews we identified a few additional areas where
further reform is needed. One specific area is the requirement for CSOs to obtain
approval for holding public collection of donations. However, there may be other
areas that need further reform but there is a need for additional research on more
specific topics which we could not analyse in detail. When identifying other reform
areas, we suggest using a very simple algorithm to decide on whether such
reforms are necessary and should have priority. We suggest evaluating the
following elements:

o Existence of political will for reform in the specific area;
o What would be the practical effect on CSOs or the majority of CSOs;
o Isthere a critical number of CSOs willing to support the reform?

CSOs’ Financial Sustainability

Overview of the situation

The main challenge that CSOs in the Northern part of Cyprus are facing with is their financial
sustainability. Namely, according to the NGO Survey Cyprus 2020, 75% of organizations
emphasizes that their biggest problem is not enough funding sources.

In general, the financial sustainability of CSOs is critical. Although, according to the framework
of legal texts, on some tax benefits for CSOs are envisaged, as well as public support is
possible, and fundraising and possibility for membership fees are allowed, still the overall
donations and incomes in civil society sector are very limited without perspective and
possibilities for further development and sustainability. Most CSOs are very weak, rely mainly
on voluntary support, and are depended on one donor without diversified funding portfolio.

Specific challenges

Limited sources for operation. More than 65% of CSOs have an annual budget less than
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5.000 EUR’, which is not enough for the basic needs for regular operation. Thus, most of the
CSOs work without paid staff and on voluntary basis, which is the main obstacle for long-term
planning, for professionalisation and in general for the sustainability of the civil society sector.
Almost 85% of the organisations stated that they work all the time with volunteers and only
15% said that they have 1 to 5 paid staffe.

Limited foreign funding. In the recent four years the EU became the biggest donor that
secures more than 80% or even 90% of the actual budgets of some CSOs. The EU is trying to
keep civil society vivid with providing support in different areas of CSOs’ work, as well as
different types of assistance, including technical (information sharing, trainings, direct
assistance, etc.). However, some of the previous donors such as the UNDP and the USAID
have not been mentioned by CSOs as active and relevant in the previous few years.

Lack of public funding. Although relevant legal texts provide a basis and there is a big
demand from CSOs, direct public support is very limited. Only few institutions have been
mentioned as open for financial support for CSOs. During interviews we were given the
example of the Turkish Cypriot Leadership office, that provided up to 10 000 TL per
organisation. There is no open call for competition, but some CSOs receive funds by
approaching to the local bodies (in this case the Turkish Cypriot Leadership office) and request
funding. Also, the “department of culture” poses as a unique example that practices open
competition and civil society inclusion.

Practicing of service provision mainly in social services area. During the focus group
discussion, it was emphasized that CSOs traditionally are very important partners to the
institutions in service provision in the social services. In the Northern part of Cyprus exist a
number of CSOs that support vulnerable groups with providing various services for them. The
main institutions in the social services area, the “social services department” has recognized
the value of CSOs and started partnership with several organisations. Usually, local bodies
distribute money when CSOs provide services that they are obliged to provide but do not have
the capacity to do so (e.g., SOS Children’s Village and the Help Those with Cancer
Association). This happens on an ad-hoc basis by way of signing protocols between the
department and respective organisations, since there is no regulation in legal texts for this
process.

Economic activity not explored by a large number of CSOs. According to the legal texts,
CSOs have the possibility to generate income by engaging in economic activities. For these
purposes, CSOs have to apply/notify the local body responsible for finance, when they engage
in economic activity. They are subject to tax only for their economic activity at the same rate
as all companies. But CSOs rarely engage in it and prefer to receive donations instead of
payments for services/goods. During the discussion in the focus groups and interviews few
such examples were mentioned: providing arts lessons to secure basic office and operational
costs; attempts to sell magnets or recycled bags; publishing a magazine; etc. Also, SOS
Children’s Village has entered into partnerships for cause-related marketing (e.g., olives with
their logo) or currently they are in the process of launching their own drink in which the producer
and the distributor would each provide 15 % of their income to organisation.

Obstacles in public fundraising. CSOs are allowed to raise funds from the public but to do
so, they need several permissions from different authorities. For example, for organizing
events on streets or public squares, CSOs need permission from the “municipality”, for cash
collections they need permission from local body responsible for “internal affairs”, etc. In

7 NGO Survey Cyprus 2020, October 2020.

8 Ibid.
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practice, organisations use a variety of methods (organisation of concerts, theatre
performances, donation circles, tea parties, etc.).

Tax benefits for corporate and individual giving. There are some tax benefits for donors
according to the legal texts, but since there is no public data on the amount of donations
deducted, it is difficult to analyse to what extent the benefits are used. In general, companies
can provide up to 5% of their annual income for donations made to charities or to CSOs
activities on education, culture, philanthropy related activities of CSOs. Individuals have tax
benefits for up to 10 % of their income if they provide donations to CSOs, but there are limits
regarding field of work (e.g., education, culture, sports, health, science) for a limited list of
approved CSOs. However, some of the CSOs interviewed were not aware that there are such
incentives. This shows that the CSOs awareness and knowledge for philanthropy (and tax
benefits for it) is low. In addition, for companies there is the possibility to enter into sponsorship
agreements in which case you can deduct up to 100% of the provided amounts. This can be
done in the areas of education, health, sports, culture, arts and scientific research. While such
agreements are primarily with sports clubs, that does not mean they cannot be concluded with
other CSOs. Usually, companies choose sports clubs because of better possibilities for
advertising.

Charities and public benefit status. The legal text on charities introduces the possibility to
register as a separate legal entity - “charity”, if the organisation has educational, literary,
scientific or public purpose. The certification is made by the “council of ministers”. The
procedure for obtaining the status is not clearly regulated and the practice varies. Moreover,
practice shows that this procedure is not really working as in the last 20 years, less than 20
organisations have been registered as charities. It is neither clear why there is a need for this
separate type of legal entity, how it differs structurally from associations and foundations and
why the decision to establish it has been left to the highest political body in the Northern part
of Cyprus. At the same time, various tax legal texts provide different benefits for different types
of civil society organizations (CSOs). The categories of organisations or the types of activities
for which benefits are provided differ in the legal texts, which may create confusion. For
example, there are certain benefits for sports clubs, foundations and charities but not for
associations in the legal text on income tax. On the other hand, there are no benefits for
donations to organisations with social purposes in the legal text on income tax while there are
benefits for donations to social purposes in the legal text on corporate tax.

Recommendations

v' Create clear rules for public funding for CSOs and ensure it is based on
transparency and competition. Public funding for CSOs should be increased, as well
as the number of institutions that provide funds. There should be clear legal
texts/provisions for public funding which for example will include: inclusion of
beneficiaries (CSOs) in defining the priorities for funding; clear steps in the procedure
and clear criteria for support that will be announced in advance, merit decision with
arguments; competent and not-biased evaluators; evaluation of achieved outputs and
outcomes of supported projects; possibility of multi-annual contracts, etc. For the
transparency of the process of public funding, data on the amount of public funding of
CSOs from each institution should be available annually.

v Reform the charity/PB status to make it accessible for a larger number of CSOs.
For better sustainability of civil society sector in the Northern part of Cyprus, it is
important to introduce the mechanism through which the “charity” system will be
simplified and streamlined, and will ensure that the process for obtaining tax and other
benefits for civil society organizations is transparent. There is a need for establishment
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of a public benefit status that should replace the existing “charity” regulation. The
public benefit status should be a status given by the tax authorities/local body
responsible for finance to associations and foundations after a simple application
process. As it will primarily deal with various tax benefits, the local body responsible for
finance should also be the institution in charge of monitoring the use of the provided
benefits.

Further development of service provisions. The current positive practice of service
provision in the social services sector should be further strengthened in this area, but
also should be developed everywhere when state institutions are weak (such as:
education, health, etc.). Providing services by CSOs is very often practiced in all
developed countries. It is two-side benefit action: it contributes to CSOs’ sustainability
on one hand, but also beneficiaries receive services with high quality on the other hand.
Very important for service provisions is the transparency of the procedure of selection
of CSOs providers, and frequent evaluation of the quality and satisfaction of the
recipients.

Create guidance for CSOs on how to engage in economic activities. Since the
possibility for income generating from economic activities is in place, but organisations
are not using this opportunity very much, there is a need for preparation of guidance
for CSOs how better and more often to work on “commercial”’ basis. Also, organisations
need additional information on their obligations when they engage in economic
activities, especially financial and fiscal reporting. Besides the guidance, several
trainings on this issue can be organised, both for CSOs, but also for the officials from
relevant local bodies.

Eliminate the requirement for prior approval of public campaigns for cash
collections. Fundraising actions and campaigns help CSOs for better presentation of
their work in front of the public, and at the same time it contributes for confidence
building and trust in civil society sector. On top of this, collected funds are always for
some concrete purpose, usually for helping people in need. Thus, local bodies need to
make fundraising process as easy as possible for CSOs, without special requests and
approvals.

Analyse tax benefits and incentives for CSOs and donors (corporate and
individual). There are two main issues in regards to the taxes: need for more benefits,
but also need for better understanding of CSOs what are their tax obligations. Besides
the exception from payment of corporate/income tax for the income from their non-profit
activities, there may be additional exemptions for CSOs from taxes such as inheritance
tax, administrative taxes, profit from economic activity, etc. All these possibilities for
additional tax benefits or exemptions can be further discussed. There is also a need to
create a clear understanding of the taxes CSOs are obliged to pay e.g. by developing
a brochure where all their tax obligations will be listed. Promotion of this brochure and
trainings (lecturing) for both CSOs and tax officials will be needed.

Improve the CSO capacity to engage in fundraising. As noted in the 2016
assessment, one of the important aspects of financial sustainability is to ensure
diversified funding base for the organisations. While we have listed above some
recommendations related to increasing public funding or contracting social services, it
is important for CSOs to also turn to other alternatives. One such option is to engage
in philanthropy/fundraising campaigns for donations from companies and individuals.
While the economy of the Northern part of Cyprus is not extremely big, such a source
can guarantee some level of independence of CSOs, including to help them secure
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own contribution for bigger EU programs. That is why trainings and mentoring on how
to plan and organize a fundraising campaign is also important.

Cooperation between CSOs and the
local bodies

Overview of the situation

The situation with regards to the cooperation between CSOs and the local bodies has not
changed substantially since 2016. As noted by many of the interviewees, cooperation is
sporadic and is not institutionalised or based on specific principles. As noted in one interview,
the level of cooperation depends on the attitude and perception towards CSOs of the person
in charge of the respective local body.

In order for cooperation to develop, there are specific pre-requisites that are necessary. The
two key conditions are (1) to understand how the other partner operates and what drives it;
and (2) to understand the benefits of cooperation (so understand that cooperation is a win-win
game). Both of these are issues that could be learnt/trained but this requires investment of
time on the side of the administration specifically. While CSOs also need to understand how
the local bodies operate and understand how to influence it, our interviews have shown that
many of them understand the importance of cooperation and are the driver behind many of the
good examples that have taken place.

Cooperation has several components that facilitate it. The first element of cooperation is the
institutional structure that supports it. In various countries these may include
offices/departments supporting cooperation/consultation; designated officials that organize
consultations and serve as contact points; and/or consultative bodies e.g., public councils, joint
working groups, etc. where both CSOs and the state institutions sit together and discuss
specific problems and try to find a common solution. In the case of the Northern part of Cyprus
this layer is largely missing. That is why the constant changes in the local bodies lead to
blocking of processes that may have started or even re-start of initiatives that have been
started by the previous local body.

The second element of cooperation is the policy level — the existence of a strategic
document prioritizing cooperation with CSOs and engagement of CSOs in decision-
making. In many countries governments or parliaments adopts the so-called Civil Society
Development Strategies or CSO-Government Cooperation documents. In the Northern part of
Cyprus such a process started in 2016 and CSOs engaged in developing a document called
Strategy for Support to Civil Society Development in the Northern part of Cyprus. This
document was subject to several discussions within the CSO community in 2017 and 2018 but
eventually was not followed upon by the Turkish Cypriot local bodies. The draft of the Strategy
contains a list of principles for cooperation between CSOs and the administration. It also lists
3 main priority areas for reform:

e Improved financial sustainability of CSOs;

e Enabling Environment for the operation of CSOs;

e Enhancing the process of participation in decision-making.
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In order to ensure its implementation, the Strategy proposes the adoption of an implementation
plan to be monitored by a special body. In addition, there are several additional monitoring
mechanisms proposed such as annual report on the implementation, “parliamentary” level
deliberations on the implementation of the Strategy as well as mid-term and final evaluation by
independent experts.

The third element of a successful cooperation is the existence of rules for
cooperation/participation. Such rules would regulate how and at what stages CSOs are
involved in the “legislative process”. They formalize the engagement of CSOs by making public
consultations a formal part of the “legislative process”. Currently, the process is not clear as
there were claims that the local bodies have a procedure of engaging CSOs which it followed
but all of the interviewed CSOs claimed the process is largely informal and there is no
regulation in place.

Of course, there are positive examples of engagement of CSOs in the decision-making process
and there are local bodies which engage CSOs and understand the benefit of cooperation.
However, this process is based on personal attitudes. In addition to the positive examples of
the engagement of CSOs in the discussions of the legal text on associations (described in the
previous report), there have been several other extremely positive cases which led to CSOs’
engagement and to improved legal texts being adopted. Some of the examples shared during
the interviews include:

e The anti-trafficking proposals (to the “criminal code”);

o The changes in the “criminal code” related to decriminalization of homosexuality (2014)
and provisions against hate speech (2020);

e The legal text on mental health;
Changes in the legal text on hunting.

Other good examples for cooperation between CSOs and the decision-making bodies are the
bi-communal technical committees (related to the Cyprus unification process) where CSOs are
involved e.g., the Universal Patients Association is a member of the health committee which
met several times this year to discuss the common COVID policy. Another positive example is
the Civic Space project that has been trying to create opportunities for cooperation with the
local bodies (e.g., a number of discussions on public benefit status, implementation of relevant
legal texts). They have also organized study visits with representatives of both CSOs and local
bodies involved to increase the understanding on topics of cooperation but also to bridge the
gap between CSOs and the local bodies.

The “criminal code” revision process to include human trafficking as a crime and the continuing
process of drafting a new legal text on anti-trafficking of human beings (THB), has been a good
example as can be seen in the above list. This process involved the European Union
Coordination Center (EUCC) facilitating the communication between the relevant local bodies
and the EU funded Civic Space Project, in provision of expertise. Civic Space was also
instrumental in facilitating the inclusion of relevant CSOs (e.g., Bar Association and the EU
funded COMMIT Project implemented by a consortium of CSOs to fight against THB).
COMMIT Project was also successful and instrumental in creating a platform in which CSOs
and local bodies jointly exist with a view to develop a strategy against THB as well as share
information.

But there are many other examples when CSOs try to push for reforms and they are
unsuccessful for various reasons. One interviewee shared that CSOs experience “fatigue” in
constantly pushing the local bodies and would prefer a more structured system for engagement
in the decision-making process.
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One important distinction needs to be made. In all interviews there was a clear differentiation
made between unions and chambers and the other CSOs. There were examples given e.g.,
in the area of education where unions were mentioned as the most influential stakeholders.
One interviewee even mentioned that the fact that unions in specific areas are really strong
may actually be an obstacle for development of strong CSOs.

Probably one of the biggest problems stated in all the interviews has been the constant political
changes which make the span of any local body quite short (and therefore the horizon for
reforms). A second problem mentioned was the fact that the local bodies also lack the capacity
to deal with cooperation — they are understaffed and even in the case of the local body
responsible for “internal affairs”, where a special person is responsible for CSOs, that person
has numerous other tasks as well.

Recommendations

As already mentioned above, the situation with regard to cooperation has not changed
substantially since 2016. That naturally means that the recommendations provided in the 2016
assessment are equally valid even today. We believe as a starting point it is important to work
to develop better understanding between CSOs and the local bodies as well as show to
both sectors the benefits of cooperation. This can happen by organizing joint discussions and
trainings to increase the capacity of both sectors. Positive examples for learning may include
practical trainings where e.g., local bodies and CSOs have to change their roles. One
interesting approach may be to develop short internship programs where CSO representatives
are engaged in the operation of a specific local body and vice versa.

In addition, it is important to work for the development of the three elements of cooperation —
(a) developing institutional structures that support cooperation; (b) developing a strategic
document for civil society development; and (c) developing standards for cooperation and
consultations. We propose the following practical steps to help improve cooperation:

e Re-start the process of discussion and adoption of the Strategy for Support to
Civil Society Development in the Northern part of Cyprus. The draft document would
serve as a solid basis for agreeing on common principles and objectives.

e Identify focal point(s) for cooperation with CSOs within the local bodies to help
solve any problems and coordinate cooperation. While the current economic situation
and the pandemic have really limited the resources, such an activity does not need to
be resourceful. Moreover, the focal point(s) identified may also receive help in the form
of technical assistance from the EU or other donors.

e Organize a debate between CSOs and the local bodies on the need to regulate
participation of CSOs in the decision-making process and discuss principles of
cooperation/consultation. Different ways for involvement can be considered such as: to
inform CSOs for started processes for draft legal texts and to ask for their opinions; to
invite CSOs in working groups for preparation of the draft legal texts; to invite CSOs in
the discussions in the “parliament”, etc.

As part of the support for the process, it is important to provide technical assistance to the
local bodies in organizing consultations, developing regulations, etc.

Conclusion
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The current assessment has identified that the problems that CSOs in the Northern part of
Cyprus face continue to be quite similar to the ones they faced back in 2016. The biggest
problem by far is the financial sustainability and the lack of sufficient financial resources. That
is why we have recommended the development of various alternative sources of CSO funding
(e.g., more state funding; increased contracting of services to CSOs; increased engagement
in economic activities and increased philanthropic/fundraising efforts, among others). It is
especially important that during and after the pandemic, the local bodies try to provide funding
to support CSOs as part of its economic measures.

Closely related with the lack of funding is the lack of organizational capacity — organisations
without sufficient funds cannot attract paid staff which limits their possibility to engage in
greater outreach, limits their possibility to engage with the local bodies and to engage in regular
fundraising. That is why we have suggested specific focus on increasing the capacity of CSOs
to engage in various types of income-generating activities.

The interaction of CSOs with the local bodies is another serious problem identified. This has
been identified by CSOs who specifically underlined the lack of mechanism for participation in
decision-making; the lack of interest of local bodies to cooperate; etc. To address this problem,
we have recommended to provide assistance to the local bodies to understand the value of
partnership and cooperation but also help it to institutionalise such cooperation through various
mechanisms.

While we have identified a number of problems and have provided a number of
recommendations, there is one important aspect related to the environment for civil society in
the Northern part of Cyprus that we want to highlight. While the local bodies do not have any
specific policy to support CSOs, there is neither an attempt to control or interfere with the
activities of CSOs. This provides an opportunity, through support and investment in developing
the capacities of both the local bodies and CSOs, to achieve positive changes in the CSO
environment.

Our key recommendations are listed under each area but here we provide some additional
ideas for the EU and the Civic Space program:

v' The future Civic Space program may consider a new approach to engaging CSOs and
the local bodies in joint activities and provide small action grants for CSOs to
partner with the local bodies (where the local bodies and CSOs could apply jointly).

v" The EU, in its future grants to CSOs could support CSOs’ institutional development by
providing funding under its budgets to CSOs to engage a separate person that will
deal with fundraising/development to ensure that once the project is over, the CSO
would have some financial backbone to continue. Also, the EU can consider posibility
of providing institutional grants for CSOs, in terms of making them more sustainable,
and more strategic oriented.

v This research has taken an overall look at the situation. However, there may be a need
for additional more in-depth research in specific areas e.g. support for
volunteerism; practical obstacles for fundraising; etc.

v" The future Civic Space program should be focused on strengthening the capacities
of the local bodies in terms of creation of institutional framework for civil
dialogue. Bigger exposure to other good practices should be undertaken. For example,
study visits and sharing experience with other countries with the EU aspiration can be
considered (for example all Western Balkan countries).

v More posibilities for exploring alternative funding for CSOs should be considered as
well.
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Annex 1

List of Interviewees
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Emete imge (Civil Society Initiative)

Hatice Jenkins (Association of Elderly Rights and Mental Health)
izlem Sénmez (Alzheimer Association)

Cemil Hafiz (SOS Children’s Village)

Evrim Peker (Civic Space)

Selen Yilmaz (Civic Space)

Damla Onurhan (EUCC)

Ozdemir Kalkanli (local body in charge of finance)

Erol Bay (local body in charge of Finance)

Participants in focus groups

* %

©COoNoUA~WNE

Selen Yilmaz (Civic Space)

Sureyya Celmen (Civil Society Initiative)
Melis Eroglu (EMAA)

Didem Eroglu (Civil Society Initiative)
Ozgiil Ezgin (Queer Cyprus)

Hilmi Tekoglu (RRA)

Emete Imge (UPRA)

Dogukan Gumusatam (Queer Cyprus)
Fezile Osum (RRA)

10. Beran Dagtas (UPRA)
11. Erman Dolmaci (Queer Cyprus)
12. Zehra Sonya (EMAA)
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