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ENABLING ENVIRONMENT FOR CSOs*

An enabling environment for civil society organizations (CSOs) is key to their ability to operate and
further grow as a sector. States have a duty to protect and take positive measures to establish and
maintain such enabling environment. But when is the environment considered enabling for CSOs?

There is no accepted definition of what enabling environment for civil society is and different issues
fall under this concept. At the minimum, the environment is considered enabling when it protects
the fundamental rights to freedom of association, freedom of assembly and freedom of expression
by law and respects them in practice. For example an environment can be considered enabling when
CSOs can*:

- Operate as informal organizations or establish themselves without undue administrative
burdens as entities with legal personality;

- operate freely, without unwarranted government interference or hurdles;

- solicit, receive and utilize resources for their activities through various means, including
economic activity, donations from foreign and domestic donors, fundraising from the general
public and others;

- assemble and protest without the need for authorization and without undue administrative
burdens, or practical impediments, fear of violence or threats;

- liaise with their constituencies, or form networks inside and outside the country without the
need to seek approval or notify the government;

- enjoy benefits in the tax framework that allow them to use the resources for their activities,
or benefits which stimulate individuals or companies to donate;

- participate in policy and law making processes and advocate for their causes;

- monitor government actions and policies and carry out a watchdog role.

In addition, governments, in consultation with CSOs, through policies and practice can also put
forward other conditions that enable the development of CSOs and their effective engagement in
the community. This includes:

- institutional mechanisms that enable cooperation with national, regional and local authorities
(e.g., councils for cooperation);

- (CSOs access to government funding in transparent manner, based on clear, objective and
proportional criteria;

- CSOs ability to engage in service provision and collaborate with the state in social, health, and
other areas;

- CSOs ability to involve volunteers in their activities;

- CSOs opportunities to engage in social entrepreneurship.

1 Copyright©2016 B&S Europe and European Center for Not-for-Profit Law. All rights reserved.

2 See the Factsheets of the Special Rapporteur on the rights of freedom of assembly and of association at:
http://freeassembly.net/factsheets/ and the Defending Civil Society Report by International Center for Not-for-Profit
Law, World Movement for Democracy and National Endowment for Democracy at:
http://www.icnl.org/research/resources/dcs/DCS Report Second Edition English.pdf.
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STO’ler iCIN ELVERISLi ORTAMS

Sivil Toplum Orgutleri (STO) iin elverigli bir ortam, 6rgUtlerin bir sektdr olarak faaliyet gésterme ve
daha fazla buyUme becerileri agisindan temel 6nem arz eder. Devletlerin bu tir bir elverisli ortami
koruma ve bdyle bir ortami olusturarak surdirecek olumlu dnlemleri alma gorevleri vardir. Peki
ortamin ne zaman STO'ler igin elverigli oldugu dusunolir?

Sivil toplum igin elverigli ortamin ne oldugunun kabul edilmis bir tanimi yoktur ve farkli hususlar bu
kavramin kapsamina girer. En azindan, dernek kurma 6zgirligy, toplanma 6zgirligy ve ifade
0zqurl0gu gibi temel haklarin yasayla korundugu ve pratikte de saygi gordigi bir ortamin elverigli
oldugu kabul edilir. Ornegin STO'lerin agagidakileri yapabildigi durumlarda ortamin elverisli oldugu
disunilebilirt:

- Gayr resmi olusumlar gibi faaliyet gosterebildikleri veya tizel kisiligi olan kurumlar gibi
gereksiz idari yukler olmaksizin kurulabildikleri;

- nedensiz devlet mUdahalesi veya engelleri olmadan 6zgirce faaliyet gosterebildikleri;

- ekonomik faaliyetler, yabanci ve yerli bagisgilardan badislar, genel halk ve digerlerinden
finansman almak dahil cesitli yollarla kendi faaliyetleri icin kaynak talep edip, alip,
kullanabildikleri;

- izin alma ihtiyaci ve gereksiz idari yukler olmaksizin veya pratik engeller, siddet veya tehdit
korkusu olmaksizin toplanabildikleri ve protesto yapabildikleri;

- kendi destek gruplariyla irtibat halinde olabildikleri veya devlet onayina veya devlete bildirim
yapmaya gerek olmadan Ulke icinde ve disinda networkler kurabildikleri;

- kaynaklarini kendi faaliyetleri icin kullanabilmelerine olanak taniyan veya bireyleri ya da
sirketleri bagista bulunmaya tesvik eden bir vergi ¢ercevesinden yararlanabildikleri;

- politika ve yasa yapma sireglerine katilabildikleri ve davalarini savunabildikleri;

- devletin eylemleri ve politikalarini izleyebildikleri ve g&zlemci rolU Ustlenebildikleri
durumlarda.

Bunun yani sira, devletler STO'lerle istigare halinde, politikalar ve uygulama yoluyla STO'lerin
gelisimini ve topluma etkin katilimini saglayan baska kosullar da olusturabilirler. Buna 6rnek olarak
asagidakiler gosterilebilir:

- ulusal, bolgesel ve yerel makamlarla isbirligine olanak taniyan kurumsal mekanizmalar (6r.
isbirligi konseyleri);

- STO'lerin net, objektif ve orantili kriterlere dayali seffaf bir sekilde devlet finansmanina
erisimi;

- STO’lerin hizmetlerin saglanmasina dahil olmalari ve sosyal, saglikla ilgili konularda ve diger
alanlarda devletle isbirligi yapabilmeleri;

- STO'lerin gonullileri kendi faaliyetlerine dahil edebilmeleri;

- STO'lerin sosyal girisimcilik yapabilme firsatlari.

3 Telithakki©2016 B&S Europe ve European Center for Not-for-Profit Law. Tiim haklar1 saklidir.

4 Orgiitlenme ve Toplanma Ozgiirliigii Hakki konusunda Ozel Raportér tarafindan hazirlanmis olan bilgi notlaria
http://freeassembly.net/factsheets/ ve International Center for Not-for-Profit Law (Uluslararasi Kar Amaci Glitmeyen
Hukuk Merkezi - ICNL), World Movement for Democracy (Diinya Demokrasi Hareketi) ile National Endowment for
Democracy (Ulusal Demokrasi Fonu) tarafindan hazirlanmis Sivil Toplumu Savunmak Raporuna
http://www.icnl.org/research/resources/dcs/DCS Report Second Edition English.pdf. adreslerinden erisilebilir.
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